
Before the  

Federal Communications Commission 

Washington, D.C.  20554 

 
 
In the Matter of    ) 
      ) 
      ) 
Schools and Libraries     )  CC Docket No. 02-6 
Universal Service Support Mechanism )   
      ) 
Request for Review and/or Waiver by ) 
the Miami Indep. School District 23,  )  Application Nos. 898270, 
Preston School District, and   )  945612, and 951256 
Grove School Co District 27   ) 
of Funding Decision by the    )      
Universal Service Administrative Company  ) 
 

REQUEST FOR REVIEW AND/OR WAIVER  

BY THE MIAMI INDEPENDENT SCHOOL DISTRICT, 

PRESTON SCHOOL DISTRICT, AND GROVE SCHOOL CO DISTRICT 27 

OF FUNDING DECISIONS BY THE  

UNIVERSAL SERVICE ADMINISTRATIVE COMPANY 

 

Pursuant to sections 54.719 and 54.722 of the Commission’s rules,1 the Miami 

Independent School District 23 (Miami ISD) in Miami, Oklahoma2, the Preston School District 

in Preston, Oklahoma3, and the Grove School Co District 27 (Grove School) in northeastern 

Oklahoma,4 (collectively, “the Schools”) hereby respectfully request a review of the Universal 

Service Administrative Company (USAC) decisions to seek recovery of Schools and Libraries 

Universal Service (E-rate) funding to Miami ISD for its Funding Year 2013 FCC Form 471 

application number 898270, to Preston School District for its Funding Year 2014 FCC Form 471 

                                                 
1 47 C.F.R. § 54.719(b), (c); 47 C.F.R. § 54.722(a). 

2 Billed Entity Number (BEN) 140145. 

3 BEN 140205. 

4 BEN 140323. 
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application number 945612, and to Grove School for its Funding Year 2014 FCC Form 471 

application number 951256.5   

The Schools do not dispute that USAC should recover the funding. However, USAC 

should seek recovery of the funding from the service providers, not from the Schools.  In each 

case, the Schools notified the service providers that they were disconnecting the service and no 

longer wished to purchase services from them.  In each case, the service providers continued 

invoicing USAC for the services that should have been disconnected to the Schools.  The 

Schools respectfully argue that USAC should seek recovery of funds from the service providers 

because the Commission directs USAC to seek recovery from the party responsible for the 

violation.  In each case, the service provider alone was responsible for billing USAC for the 

services after they had received the disconnect letter from the Schools. Therefore, the 

Commission should direct USAC to cease recovery efforts from the Schools and instead seek 

recovery from the service providers. 

  

                                                 
5 Miami ISD is appealing its FCC Form 471 application no. 898270 (FRN No. 2441670); Preston School 
District is appealing its FCC Form 471 application no. 945612 (FRN No. 2574724); Grove School is 
appealing its FCC Form 471 application no. 951256 (FRN No. 2586896)   
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I. BACKGROUND  

Miami Independent School District 23.  The Miami Independent School District 23 

(Miami ISD) is located in Miami, Oklahoma.  It has approximately 2,172 students enrolled.  Its 

discount rate for funding year 2013 was 86% for telecommunications services. 

USAC issued a Commitment Adjustment Letter (COMAD) for FRN 2441670 on 
5/20/2016. The reason for the COMAD was listed as: 
 
 During a Special Compliance Review the applicant submitted an FCC Form 500 cancelling the 
commitment of the FRN in full. The applicant requested and was erroneously committed an 
amount which it was not able to justify as a reasonable estimate of the costs of eligible services. 
Pursuant to FCC rules, if funding requests are submitted in the amounts that go beyond what the 
applicant can substantiate, those funding commitments will be reduced to the amount that can be 
substantiated. Since FRN 2441670 included the amount that the applicant could not justify, this 
funding commitment will be rescinded in full to deduct the unsubstantiated amount of eligible 
services and USAC will seek recovery of any improperly disbursed funds from the applicant. 
 

Miami applied for funding for WAN services for Funding Year 2013.  Southwestern Bell 

Telephone Company (SWBT) was Miami’s service provider for previous funding years, but the 

district was switching to a new WAN provider during Funding Year 2013. USAC committed 

$127,916.40 in E-rate funding for the SWBT FRN 2441670.   

During a post-commitment review of its FY 2013 request, Miami submitted a form 500 

to cancel the funding for FRN 2441670.6  Miami cancelled this FRN during the special 

compliance review because they were able to switch over to their new WAN provider and had 

sent the disconnect letter to SWBT.  Miami had notified SWBT that SWBT should disconnected 

the WAN service as of July 1, 2013.7  Miami was unaware that AT&T continued to bill USAC 

for these services after July 1, 2013.  Apparently, SWBT continued to bill USAC via the Service 

Provider Invoice (SPI) process for these services after July 1, 2013.  Because applicants typically 

                                                 
6 Exhibit 1,  Form 500 cancelling FRN 2331670. 

7 See Exhibit 2, disconnect letter sent by Miami ISD to AT&T dated 6/26/2013. 
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do not have the opportunity to review the SPI invoices submitted by service providers – and 

Miami did not do so here – Miami was unaware that SWBT had invoiced USAC for these 

services after they were disconnected.     

On May 20, 2016, USAC issued a notification of commitment adjustment for Miami 

ISD’s funding request No. 2441670.8  USAC issued a demand letter to Miami ISD on July 20, 

2016.  Miami ISD filed an appeal with USAC on July 29, 2016.  Its appeal was denied on 

September 21, 2016.  USAC dismissed the appeal because USAC said the appeal was not timely 

filed.  Miami ISD appeals the dismissal of its appeal as well as USAC’s underlying substantive 

decision to seek recovery from Miami ISD instead of its service provider.  Miami ISD’s appeal is 

due by November 20, 2016, under the Commission’s rules,9 and, as such, this appeal is timely 

filed. 

Preston School District. The Preston School District is located in Preston, OK.  It has 

approximately 549 students enrolled. Its discount rate for funding year 2014 was 78 percent for 

Internet access. 

Preston timely applied for FY 2014 funding, with AT&T Corp. as its service provider.  

USAC committed $25,688.52 for funding.  During a USAC review of its application post-

commitment, Preston indicated to USAC that Preston had directed AT&T Corp. to cease 

providing the services on October 31, 2014.10  Apparently, AT&T Corp. continued to bill USAC 

via the Service Provider Invoice (SPI) process for these services after October 31, 2014.  

Because applicants typically do not have the opportunity to review the SPI invoices submitted by 

                                                 
8 Exhibit 3, COMAD Letter to Miami 

9 See 47 C.F.R. § 54.720.  

10 Exhibit 4, Preston Disconnect Letter & Preston’s response to Special Compliance Review.  The 
Commitment Adjustment letter from USAC specifically acknowledges this fact: “During a Special 
Compliance Review the applicant stated the services requested in the FRN were disconnected on October 
31, 2014.” (See Exhibit 5 – Preston COMAD Letter) 
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service providers – and Preston did not do so here – Preston was unaware that AT&T Corp. had 

invoiced USAC for these services after they were disconnected.   

On May 20, 2016, USAC issued a notification of commitment adjustment letter to 
Preston School District for its funding request No. 2574724.11  The reason for the COMAD was 
listed as: 
 
During a Special Compliance Review the applicant stated the services requested in the FRN we 
disconnected on October 31, 2014. The applicant requested and was erroneously committed an 
amount which it was not able to justify as a reasonable estimate of the costs of eligible services. 
Pursuant to FCC rules, if funding requests are submitted in the amounts that go beyond what the 
applicant can substantiate, those funding commitments will be reduced to the amount that can be 
substantiated. Since FRN 2574724 included the amount that the applicant could not justify, this 
funding commitment will be reduced by $17,125.68 ($2,744.50 monthly * 4 months = $10,978. 
$32,934 - $10,978 = $21,956.00 pre-discount * 78% = $17,125.68 post discount.) 
 

USAC issued a demand letter to Preston on July 20, 2016.  Preston filed an appeal with 

USAC on July 29, 2016.  Its appeal was denied on September 21, 2016.  USAC dismissed the 

appeal because USAC said the appeal was not timely filed.  Preston appeals the dismissal of its 

appeal as well as its underlying substantive decision to seek recovery from Preston instead of its 

service provider.  Preston appeal of USAC’s decision is due by November 20, 2016, under the 

Commission’s rules,12 and, as such, this appeal is timely filed. 

Grove School Co District 27.  The Grove School Co District 27 (Grove or Grove Public 

Schools) is located in northeastern Oklahoma.  It has approximately 425 students enrolled.  Its 

discount rate for funding year 2014 was 50% percent for Internet access. 

Grove applied for funding for Internet access service.  XO Communications was Grove’s 

service provider.  USAC committed $12,966 in E-rate funding.  During USAC’s review of its 

application post-commitment, Grove School District indicated to USAC that Grove had directed 

                                                 
11 Exhibit 5 – Preston COMAD Letter 

12 See 47 C.F.R. § 54.720.  
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XO Communications to cease providing the services on August 29, 2014.13  Apparently, XO 

Communications continued to bill USAC via the Service Provider Invoice (SPI) process for 

these services after August 29, 2014.  Because applicants typically do not have the opportunity to 

review the SPI invoices submitted by service providers – and Grove did not do so here – Grove 

was unaware that XO Communications had invoiced USAC for these services after they were 

disconnected.   

On May 20, 2016, USAC issued a COMAD letter for Grove School’s funding request 
No. 2586896.14 The reason for the COMAD was listed as: 
 
After a thorough investigation, it has been determined that this funding commitment must be 
reduced by $10,805 to reflect two months of service. During a Special Compliance Review the 
applicant stated that the services requested in the FRN were disconnected on August 29th, 2014. 
The applicant requested and was erroneously committed an amount which it was not able to 
justify as a reasonable estimate of the costs of eligible services. Pursuant to FCC rules, if 
funding requests are submitted in the amounts that go beyond what the applicant can 
substantiate, those funding commitments will be reduced to the amount that can be substantiated. 
Since FRN 2586896 included the amount that the applicant could not justify, this funding 
commitment will be reduced by $10,805 to reflect two months of service and USAC will seek 
recovery of any improperly disbursed funds from the applicant ($2,161 monthly * 2 months = 
$4,322. $25,932 - $4,322 = $21,610 pre-discount * 50% = $10,805 post discount). 
 

USAC issued a demand letter to Grove School on July 20, 2016.  In the demand letter, 

USAC indicated that Grove School would be responsible for repayment.  Grove School filed an 

appeal with USAC on July 29, 2016.  USAC denied its appeal on September 21, 2016.  USAC 

dismissed the appeal because USAC said the appeal was not timely filed.  Grove School appeals 

USAC’s dismissal of its appeal as well as USAC’s underlying substantive decision to seek 

recovery from Grove School instead of XO Communications, its service provider.  Grove 

                                                 
13 Exhibit 6 – Grove Disconnect Letter & Response to Special Compliance Review  The Commitment 
Adjustment letter from USAC specifically acknowledges this fact: “During a Special Compliance 
Review, the applicant stated the services requested in the FRN were disconnected August 29th, 2014.”   

14 Exhibit 7, Grove COMAD Letter  
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School’s appeal of USAC’s decision is due by November 20, 2016, under the Commission’s 

rules,15 and, as such, this appeal is timely filed.  

 

 

II. USAC ERRED IN SEEKING RECOVERY FROM THE SCHOOLS INSTEAD OF 

THEIR SERVICE PROVIDERS. 

The Commission’s Fourth Report and Order established the rule that USAC should 

recover improperly disbursed funding from the party that committed the rule or statutory 

violation in question.16  USAC shall consider which party was in a better position to prevent the 

statutory or rule violation, and which party committed the act or omission that forms the basis for 

the statutory or rule violation.17   

 USAC has incorrectly identified the problem as the Schools requesting funding that is not 

“justified” (apparently USAC is saying the Schools did not make a bona fide request for 

funding).  To the contrary, the issue is not that the services requested were unjustified.  The fact 

is that schools often request the same services from multiple providers in order to transition to a 

new provider.  The issue is that the service providers sought reimbursement for services that 

should have been disconnected.  

 Commission rules require services to be provided before entities may seek 

reimbursement.18  In the Fifth Report and Order, the Commission noted that if a service provider 

billed for a whole year but provided services for less than the full year, it would be appropriate to 

                                                 
15 See 47 C.F.R. § 54.720.  

16 Fourth Report and Order, ¶ 10. 

17 Id. ¶ 15. 

18 See, e.g., FCC Form 493.  
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recover the excess.19  Similarly, here, the service providers billed for services after the 

disconnect letter was sent to them.  

 The invoicing errors were the responsibility of the service providers, not the Schools.  

The Schools have no control over whether or how service providers invoice, and, in fact, the 

Schools were not aware that the service providers had invoiced for these services until USAC 

identified the issue.   

Because the violation was committed by the services providers, USAC should have 

sought recovery from the service providers.  The service providers were in the best position to 

prevent the rule violations as they submitted the invoices to USAC.  They also were the parties 

that committed the rule violation by submitting the invoices to USAC after receiving the 

disconnect letter from the Schools.  The Schools did not realize that the service providers would 

try to bill USAC for services after the service providers had been informed by the Schools that 

they were disconnecting the services.20  XO, Southwestern Bell Telephone, and AT&T Corp. 

billed USAC for services after they had received the disconnect letters from the Schools.   

Therefore, we respectfully request that the Commission reissue the commitment 

adjustment letter and/or the demand payment letter to hold the service providers responsible for 

repayment of the E-rate funds.   

III. THE COMMISSION SHOULD CONSIDER THE APPEAL AS TIMELY FILED, 

OR, IN THE ALTERNATIVE, GRANT A WAIVER OF ITS RULES 

USAC denied the Schools appeal as untimely filed as USAC believes the 60-day deadline 

should only be started by the issuance of the commitment adjustment letter.  The Schools believe 

                                                 
19 Fifth Report and Order, ¶ 28.   

20 While the Schools could have also immediately cancelled these specific funding requests, there is no 
obligation that they do so under the rules.  The service providers have an obligation to follow the rules by 
not invoicing USAC for services they did not provide. 
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that the Commission has stated that demand letter is a separate decision of USAC that parties 

may appeal. If the Commission does not agree, it should grant, consistent with its precedent, a 

waiver of the Commission’s rules because the Schools filed within a few days of the earlier 

deadline and because USAC so erred in its decision to seek recovery from the Schools instead of 

the service providers. 

A. The Demand Letter Is an Appealable Decision of USAC. 

The Fifth Report and Order allows recipients of E-rate funds to seek Commission review 

of USAC demand letters.21  In declining to adopt a requirement for an administrative hearing in 

the event of recovery, the Commission emphasized that “parties are already free today to 

challenge any action of USAC – including the issuance of a demand for recovery of funds – by 

filing a request for review with this Commission pursuant to section 54.722 of our rules.”  This 

language shows that the Commission considered the issuance of a demand repayment letter as a 

“decision” of USAC that may be appealed.  The commitment adjustment letter cannot be the 

“issuance of a demand for recovery of funds” as the letter itself states that it is not a demand for 

recovery.22  Given that a party may not know if USAC will actually seek recovery of funds until 

it receives the demand repayment letter, the Commission should not require parties to have 

known that they should pre-emptively file an appeal in case USAC seeks recovery of funds. 

The Wireline Competition Bureau has recently indicated it believes that issuance of a 

demand letter does not, in itself, constitute an appealable event.23  While the Bureau did not 

                                                 
21 Fifth Report and Order, para. 40 (“Parties are already free today to challenge any action of USAC – 
including the issuance of a demand for recovery of funds – by filing a request for review with this 
Commission pursuant to section 54.722 of our rules.”). 

22 See, e.g., Exhibit 3, Commitment Adjustment Letter of Miami ISD (“This is NOT a bill. If recovery of 
disbursed funds is required, the next step in the recovery process is for USAC to issue you a Demand 
Payment Letter.”). 

23 Streamlined Resolution Of Requests Related To Actions By The Universal Service Administrative 
Company, Public Notice, DA No. 16-334, at 3 n.7 (rel. Mar. 30, 2016). 
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provide an explanation for its decision, it may be relying upon the Commission’s general rules 

implementing the Debt Collection Improvement Act (DCIA).24  These rules were adopted in 

2004 before the issuance of the Fifth Report and Order.25  In fact, the Fifth Report and Order 

references the adoption of the general DCIA rules.26  That demonstrates that the Commission 

knew of and contemplated the general DCIA rules when allowing parties to appeal E-rate 

demand letters specifically.  Parties can have the additional right to appeal a USAC demand 

letter as a “decision” of USAC under the Commission’s rules and still be “fully subject” to the 

requirement of the DCIA.      

To the extent that the Bureau’s recent decision may call into question Applicants’ ability 

to seek Commission review of the disputed debts identified in USAC’s demand letters, the 

Schools nonetheless believe that the relief requested in the instant appeal is appropriately before 

the Commission and a waiver of the filing deadline should be granted as explained below.  

Before the Commission denies the instant appeal (or any other appeal) on the ground that receipt 

of a demand letter is not an appealable event, the Commission should clarify its ruling in the 

Fifth Report and Order and apply such directive on a prospective basis.   

B. In the Alternative, the Commission Should Waive Section 54.720 to Allow the 

Schools to Appeal Because the Appeal Was Submitted Only a Few Days After the 

Deadline USAC Argues Applies Here and Because USAC’s Underlying Decision is 

in Conflict with the Commission’s Directives. 

Even if the Commission finds the demand letter is not a decision of USAC under the 

rules and therefore cannot be appealed, the Commission should waive section 54.720 of its rules 

                                                 
24 See 47 C.F.R. § 1.901 et seq.   

25 See 47 C.F.R. § 1.901 et seq.  See also Amendment of Parts 0 and 1 of the Commission’s Rules, 
Implementation of the Debt Collection Improvement Act of 1996 and Adoption of Rules Governing 
Applications or Requests for Benefits by Delinquent Debtors, MD Docket No. 02-239, Report and Order, 
19 FCC Rcd 6540 (2004) (DCIA Order).  

26 Fifth R&O at ¶ 15-17.   
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to allow the Schools to appeal USAC’s decision.  A waiver would be consistent with the 

Commission’s use of its discretion in the past, and in the public interest. 

Any of the Commission’s rules may be waived if good cause is shown.27  The 

Commission may exercise its discretion to waive a rule where the particular facts make strict 

compliance inconsistent with the public interest.28  In addition, the Commission may take into 

account considerations of hardship, equity, or more effective implementation of overall policy on 

an individual basis.29 

First, a waiver is consistent with Commission precedent when appellants have filed only 

a few days late.30  Here, even starting the clock from the issuance of the commitment adjustment 

letter, the appeal would only be nine days late.  As soon as the Schools realized that USAC was 

seeking funding from them, they filed the appeals within a few days of the demand repayment 

letter. 

Second, a waiver is in the public interest because USAC should have sought recovery 

from the service providers, which improperly billed USAC, and the appellants should never have 

had to submit an appeal in the first place.31  Allowing USAC to proceed with a recovery against 

                                                 
27 47 C.F.R. § 1.3. 

28 Northeast Cellular Telephone Co. v. FCC, 897 F.2d 1164, 1166 (D.C. Cir. 1990) (Northeast Cellular). 

29 WAIT Radio v. FCC, 418 F.2d 1153, 1159 (D.C. Cir. 1969); Northeast Cellular, 897 F.2d at 1166.   

30 See, e.g., Requests for Review and/or Waiver of Decisions of the Universal Service Administrator by 
ABC Unified School District et al.; Schools and Libraries Universal Service Support Mechanism, CC 
Docket No. 02-6, Order, 26 FCC Rcd 11019, para. 2 (WCB 2011) (waiving the filing deadline for 
petitioners that submitted their appeals to the Commission or USAC only a few days late). See also 
Streamlined Resolution of Requests Related to Actions by the Universal Service Administrative Company, 
DA 16-220 (Feb. 29 2016) (granting the waiver request of Bastrop Independent School District, TX, 
Application No. 962244, Request for Waiver, CC Docket No. 02-6 (filed Jan. 27, 2016). 

31 See Requests for Review and/or Requests for Waiver of the Decisions of the Universal Service 
Administrator by Animas School District 6, Animas, New Mexico, Schools and Libraries Universal 
Service Support Mechanism, CC Docket No. 02-6, Order, DA 11-2040 (WCB 2011) (Granting 14 
petitioners waivers of the Commission’s appeal filing deadline because they submitted their appeals to the 
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the wrong party because of a procedural mistake would be fundamentally unfair, contrary to the 

public interest, and inconsistent with prior Bureau decisions. 

 Finally, there are no allegations of waste, fraud or abuse against the Schools.  The 

Schools did what they were supposed to do – they notified the service providers that they no 

longer needed the requested services.  The Schools had no control over the service providers and 

frankly never even considered that the service providers would seek reimbursement for services 

they had not delivered.  

If the Commission finds the Schools submitted their appeal late, the Commission should 

waive section 54.720 of the Commission’s rules because, as demonstrated above, such a waiver 

is in the public interest and consistent with prior Commission rulings.  

  

                                                                                                                                                             
Commission within a reasonable period of time after receiving actual notice of USAC’s adverse decision, 
or the late-filed appeal would never have been necessary absent an error on the part of USAC). 
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IV. CONCLUSION 

 For the foregoing reasons, the Commission should grant the Schools’ requests for review 

to allow the appeal to be filed, or, in the alternative, its request for waiver of section 54.706 of its 

rules.  In addition, the Schools request that the Commission direct USAC to cease recovery 

efforts against them and instead seek recovery from their service providers.  

Respectfully submitted, 

/s/ Chris Webber 
 

Chris Webber 
CRW Consulting 
PO Box 701713 
Tulsa, OK 74170 
chris@crwconsulting.com 
(918) 445-0048 
     

November 20, 2016 
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Exhibit 3: Miami COMAD Letter 
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